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Clean Power Plan 4

PROPOSED RULE - 130 pages

• 30% Nationwide CO2 Reduction

• Interim standards begin 2020

• Budgets stated solely as state-wide emissions 

target goals

FINAL RULE - 1560 pages

• 32% Nationwide CO2 Reduction

• Interim standards begin 2022

• Budgets now derived from subcategory 

performance limits for (1) fossil and (2) NGCC 

but still based on fleet-wide assumptions (e.g., 

outside the fence)

*Jackson Walker LLP Analysis



Coal Limits

• N e w  – 1 , 4 0 0  l b / M W h - g r o s s  l i m i t

• B a s e d  o n  2 0 %  C O 2  c a p t u r e  t a r g e t  ( o n  S u p e r  C r i t i c a l  U n i t )

• S t i l l  r e l y i n g  u p o n  s u b s i d i z e d  d e m o n s t r a t i o n s  ( v i o l a t i o n  o f  E P A C T  2 0 0 5 )

• M o d i f i c a t i o n s  – f o r  l a r g e r  m o d i f i c a t i o n ,  b a s e d  o n  e a c h  a f f e c t e d  u n i t ’ s  o w n  

b e s t  p o t e n t i a l  p e r f o r m a n c e

• R e c o n s t r u c t e d

• S o u r c e s  w i t h  a  h e a t  i n p u t  g r e a t e r  t h a n  2 , 0 0 0  M M B t u / h  w o u l d  b e  r e q u i r e d  t o  m e e t  

a n  e m i s s i o n  l i m i t  o f  1 , 8 0 0  l b / M W h ‐ g r o s s  a n d

• S o u r c e s  w i t h  a  h e a t  i n p u t  o f  l e s s  t h a n  o r  e q u a l  t o  2 , 0 0 0  M M B t u / h  w o u l d  b e  

r e q u i r e d  t o  m e e t  a n  e m i s s i o n  l i m i t  o f  2 , 0 0 0  l b / M W h ‐ g r o s s

5

*Jackson Walker LLP Analysis



Projected Impacts on the Coal  F leet

• In assessing the impacts of the final CPP, EPA assumes that a much smaller coal fleet will remain in the near 

future (“base case”) than EPA assumed in last year’s analysis of the proposed CPP.  EPA is now assuming that 

there are will be far fewer coal units by 2020, even without the CPP.

• By assuming a “base case” with more coal retirements, EPA is able to claim that the final rule does less harm to 

coal because there are fewer coal units to be harmed.  

• Compared to the proposal, the final rule assumes that 1/3 of the coal fleet (approximately 100 GW) will have 

retired by 2020 even without the CPP.  This is considerably more than EPA projected for the proposed CPP (66 

GW), more than EIA projects (55 GW), and more than ACCCE’s announced retirements (68 GW ).

• The projected impacts of the final CPP — i.e., the harm to coal — would have been greater if EPA had used the 

same “base case” as the proposed CPP:
• Electricity generation from coal declines by 22% under the final rule in 2030.  This would have been a 31% reduction if EPA 

had used the base case from the proposed CPP.

• Coal consumption declines by 21% (181 million tons) under the final rule in 2030.  This would have been a 29% (282 million 

tons) reduction if EPA had used the base case from the proposed CPP.
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Proposed vs.  Final  Rule Reductions

7
PROPOSED REDUCTION FINAL REDUCTION

Alabama 27% 33%

Colorado 35% 40%

I l l inois 33% 44%

Indiana 20% 39%

Iowa 16% 42%

Kansas 23% 44%

Kentucky 18% 41%

Michigan 31% 39%

Missouri 21% 37%

Montana 21% 47%

Nebraska 26% 40%

New Mexico 34% 36%

North Dakota 11% 45%

Ohio 28% 37%

Pennsylvania 31% 35%

Rhode Is land 14% 16%

South Dakota 35% 48%

Tennessee 39% 40%

Utah 27% 37%

West Virginia 20% 37%

Wisconsin 34% 41%

Wyoming 19% 44%

AVERAGE
-26% -39%

. Revised 2012 emission rates are from EPA’s Clean Power Plan State-Specific Fact Sheets. Final emission rate goals are from Table 12, pages 841, of EPA’s final rule.



Biggest Loser States

• North Dakota was 11% but now is 45% (four times more stringent)

• Iowa was 16% but now is 42% (two-and-a-half times more stringent)

• Kentucky was 18% but now is 41% (more than twice as stringent)

• Wyoming was 19% but now is 44% (more than twice as stringent)

• Kansas was 23% but now is 44% (almost twice as stringent)

• Montana was 21% but now is 47% (more than twice as stringent)

• Indiana was 20% but now is 39% (twice as stringent)

• West Virginia was 20% but now is 37% (almost twice as stringent)

• Missouri was 21% but now is 37% (76% more stringent)
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T he B iggest  Loser s  Under  EPA’s  C lean Power  Plan

• The final Clean Power Plan (CPP) includes two basic compliance options: one is RATE -BASED and the other is CAP-

AND-TRADE  — which EPA calls “mass-based” to avoid using the term cap and trade.  Although EPA gives states the 

option of choosing between the two, it is clear that EPA prefers that states, individually or in groups, adopt cap -

and-trade programs.

• Under either (or both) a rate-based or a cap-and-trade program, 22 states are the biggest losers because the final 

CPP is more stringent than the proposed CPP (Figure 1).  All these states — except Rhode Island which has no coal-

fired electricity generation — rely on coal to help maintain affordable electricity prices.  The collective average 

retail electricity price for the 21 coal-reliant “biggest loser” states was 12% below the national average in 2014 

(EIA).  Rhode Island’s electricity price was 49% above the national average (EIA ).

• However, the remaining states are not winners. Under a rate-based program, 46 states must reduce their CO2 

emissions rate by 10% or more below their 2012 emissions rate (Figure 2).  Under a cap -and-trade program, 33 

states must reduce their total CO2 emissions by 10% or more below what they emitted in 2012 (Figure 3). 
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The Clean Power Plan Presents Many Problems

• EPA lacks legal authority

• EPA is usurping state authority

• Electricity prices will be higher

• Natural gas prices will be higher

• Electric reliability is threatened

• There are no climate change benefits
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EPA’s  Proposal  W i l l  Have No Real  E f fect  on  C l imate  Change
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E m i s s i o n  r e d u c t i o n s  f r o m  E P A ’ s  p r o p o s a l  a n d  A E O  2 0 1 4  a r e  a c c u m u l a t e d  a n d  s c a l e d  t o  p r o j e c t e d  

e m i s s i o n s  r e d u c t i o n s  a n d  r e s u l t i n g  c l i m a t e  e f f e c t s  f r o m  E P A ’ s  R e g u l a t o r y  I m p a c t  A n a l y s i s :  F i n a l  

R u l e m a k i n g  f o r  2 0 1 7 - 2 0 2 5  L i g h t - D u t y  V e h i c l e  G r e e n h o u s e  G a s  E m i s s i o n  S t a n d a r d s  a n d  C o r p o r a t e  A v e r a g e  

F u e l  E c o n o m y  S t a n d a r d s ,  A u g u s t  2 0 1 2 ,  p a g e  4 - 1 3 4  a n d  6 - 1 1 2 .



A  l a n d  a r e a  t h e  s i z e  o f  1 6  m i l l i o n  f o o t b a l l  f i e l d s  w o u l d  b e  n e e d e d  i f  

w i n d  t u r b i n e s  r e p l a c e  c o a l  p l a n t s  t h a t  a r e  r e t i r i n g  d u e  t o  t h e  C P P

• EPA projects that 38,000 MW of coal capacity will retire by 2030 because of the Clean Power Plan 

(source: EPA’s RIA).  EPA also projects that 41,000 MW of non -hydro renewables, such as wind, will be 

added by 2030 because of the Clean Power Plan (source: EPA’s RIA).

• Because of the intermittent nature of wind, less than 20% of its capacity is counted for reliability 

planning, while over 90% of the capacity of coal generation is counted (source: NERC).  Thus, every 

MW of retired coal capacity would require at least 4.5 MW of wind to replace it, meaning that 38,000 

MW of retired coal would require 171,000 MW of replacement wind because of reliability 

considerations.

• The Grande Prairie wind farm being constructed in Nebraska — and recently purchased by Berkshire 

Hathaway — has a capacity of 400 MW and spans an area of “over 50,000 acres,” or 125 acres per 

MW (source: geronimoenergy.com).

• 171,000 MW of wind would require more than 21 million acres, or almost 34,000 square miles.  This 

amount of land would be equivalent to 494 Districts of Columbia, or 16 million football fields, or it 

would cover almost the entire State of Indiana (35,870 square miles).

12



A  l a n d  t h e  s i z e  o f  8 0 0 , 0 0 0  f o o t b a l l  f i e l d s  w o u l d  b e  n e e d e d  i f  u t i l i t y -

s c a l e  s o l a r  w e r e  t o  r e p l a c e  a l l  t h e  c o a l  p l a n t s  t h a t  a r e  r e t i r i n g  

b e c a u s e  o f  t h e  C P P

• EPA projects that 38,000 MW of coal-fired electric generating capacity will retire because of the Clean 

Power Plan (source: EPA).  EPA also projects that 41,000 MW of non-hydro renewables, such as solar, 

will be added because of the Clean Power Plan (source: EPA). Currently, the U.S. has a total of 94 GW 

of non-hydro electric generating capacity (source: EIA).

• Because the sun doesn’t always shine, approximately 25% of solar electric generating capacity is 

counted for reliability planning, while over 90% of the capacity of coal -fired generation is counted 

(source: NERC).  Thus, each MW of retired coal capacity would require at least 3.5 MW of replacement 

solar.  Consequently, 38,000 MW of retired coal capacity would require 133,000 MW of replacement 

solar because of reliability considerations.

• 133,000 MW of utility-scale solar would cover 1,064,000 acres — or 800,000 football fields (NREL 

estimates 8 acres/MW for utility-scale photovoltaic solar).
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Family Energy Costs

• Family energy costs are rising, and family incomes are declining

• On average, half of the families in the U.S. (59 million households) take home less than 

$1,900 per month

• These families spend 17% of their take-home pay on energy

• Impacts of energy costs on low-income families:
• 24% went without food for at least one day

• 37% went without medical or dental care

• 34% did not fill a prescription or took less 

than the full dose
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How States Can Respond

 S u b m i t  a  c o m p l i a n t  S t a te  I m p l e m e n t a t i o n  P l a n

 S u b m i t  a  n o n - c o m p l i a n t  p l a n

 S e e k  l e g a l  a c t i o n

 J u s t  S AY  N O

 Re g i o n a l  A p p ro a c h

 H y b r i d  a p p ro a c h
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More than 20 States (and counting)  Prepare to 

Sue the EPA 16
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Timeline

• O c t o b e r  2 0 1 5  - F e d e r a l  R e g i s t e r  ( F R )  P u b l i c a t i o n

• F R  +  1 - 3 0  d a y s  – M o t i o n s  t o  S t a y  f i l e d  

• F R  +  6 0  d a y s  – P e t i t i o n s  f o r  r e v i e w  o f  r u l e  d u e

• F R  +  9 0  d a y s  – C o m m e n t s  d u e  o n  P r o p o s e d  F e d e r a l  P l a n

• W i n t e r  2 0 1 5 / 1 6  - P o t e n t i a l  r u l i n g  o n  M o t i o n s  t o  S t a y

• S u m m e r  2 0 1 6  - F i n a l i z a t i o n  o f  m o d e l  t r a d i n g  r u l e s

• S e p t e m b e r  6 ,  2 0 1 6  – I n i t i a l  S t a t e  P l a n s  o r  E x t e n s i o n  r e q u e s t s  d u e

• S u m m e r / F a l l  2 0 1 6  – E a r l i e s t  D C  C i r c u i t  C r t .  O f  A p p .  d e c i s i o n

• S e p t e m b e r  6 ,  2 0 17  – P r o g r e s s  u p d a t e  f o r  s t a t e s  w i t h  e x t e n s i o n s

• S u m m e r / F a l l  2 0 17  – E a r l i e s t  S C O T U S  r u l i n g  o n  a p p e a l

• S e p t e m b e r  6 ,   2 0 1 8  – F i n a l  S t a t e  P l a n s  D u e  f o r  s t a t e s  w i t h  e x t e n s i o n s

• 2 0 2 2 - 2 0 2 9  – I n t e r i m  c o m p l i a n c e  ( m u s t  a v e r a g e  i n t e r i m  b u d g e t e d  r a t e )

• 2 0 3 0  – F i n a l  b u d g e t e d  r a t e s  m u s t  b e  m e t
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